Guide to Health Care Provider
Selection

Workerscomp.nm.gov

In the New Mexico
workers’ compensation
system, choosing a
Health Care Provider
(HCP) after a workplace
injury must follow a
specific process.

NM Statute 52-1-49: Reasonable and
necessary medical care from a health
care provider after a workplace injury
Care should be timely

If the Injury is an Emergency
• Seek immediate
medical care
• Emergency care
does not count as
a selection of
HCP
• However, a
referral from the
emergency care
provider IS
considered a
selection

HCP Selection Starts with the Employer
• Employers have the right to make first selection of
a health care provider (HCP) for injured workers.
• The employer should inform workers in writing of
the HCP choice and where to seek treatment for a
workplace injury;
• Or
• Whether the employer will allow the worker to
make the first selection of the HCP.

What happens if the
employer has not notified
workers in writing about
the HCP selection policy?
• Ask your employer who you should
see after an injury.
• If your employer instructs you to see a
particular HCP, you should see that HCP.
• The HCP selection is also on the
Notice of Accident (NOA) form, so
technically, notification in writing of the
selection process can take place
through the Notice of Accident form.

The party not making the first
selection may change the HCP
after 60 days.
• Changing the HCP is done by filing a “Notice
of Change of HCP” form and submitting it to
the other party.
• This form may be submitted as early as the
50th day after treatment has started.
• The form is found on the WCA Forms
webpage.
• https://workerscomp.nm.gov/NMWCAForms

Can an Objection be
Made to the Notice
of Change form?
• The party receiving the Notice of Change
form may object to the change by filing a
“Health Care Provider Disagreement” form
with the WCA’s Clerk of the Court. The
form is found on the WCA website’s Forms
page.
• This must be done within three (3) days of
receipt from the Notice of Change form.
• A hearing before a WCA judge will be
scheduled within seven (7) days of receipt
of the Objection form.

A Request to Change
HCPs Comes with a
Burden of Proof
• A party may file a "Request to
Change HCP” form at any time
during healthcare treatment.
However, the filing party has
the burden of proof to show
that the authorized HCP cannot
provide reasonable and
necessary medical treatment.

What Happens With Disputes Over
HCP Issues?
• Sometimes a party may
dispute the reasonableness or
necessity of medical or surgical
treatment;
• Or the date at which Maximum
Medical Improvement (MMI)
was reached;
• Or the correct impairment
rating for the worker;
• Or the cause of injury;
• Or a medical issue;
• Or the use of a specific
Independent Medical Examiner
(IME).

• In any of those cases,
either party may
petition a workers’
compensation judge
for permission to have
the worker undergo an
independent medical
examination.

Thank You!
Ombudsman Hotline: 1-866-967-5667
Se Habla Español

